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U. PACToAL AUEGATi;of\lS 
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Case no.qun00209 5 bocV^ ^^.Po^olprre^ . 
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Porepe^rSon on June 21 i'lS^L 
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\\0. In jJl^ oT 003 plomVipr \jjcis eonfac i i^ y Special A^^nT 
/1;cKacL Anderson of fK^ ProMOi.,. {jl-cx'h fi^\(^ oPAe^ ,^gehT 
Andiergon informed ploLmKFf KhaV Kis presence uoas r^qucSh:d 
h^ fhe I^BI l4eQ(:ic^oo^^e^5' m Washings l^r^ ; DX., lint 5 rtf:cfo^ 
ujciS Por An^nT Aodle^so^ ho inl-cr^^eu) pictinkfF concernm^ fhe 
porKcmakon of Special AoenT T-ViofKy J. lleoly ^DePeodcinf 3) 
io ploinTiFfs crVroinol fpiaV. 

i. On JoLv '2^,l0OZ I n cjO i r>/ uiQS rnacie tx.Mpk+he FBI yv^ai^ Records 

On Avjg*osV 2'2;^O03 r<s.5pon5« w<xS recievicij by S-eLoHon Sup^lTv^i^or 
RoWerl J . Gamrii^ Jr From H-i^ FB5 /lav n Re cor cjis O^N'^Sion, y\r Qa\-riTy 

FBI XnW.na\ afftdrs 5cckon ^OpRce oF Pro fes'iDHal ReSpPHSi^i i Ay - 
rh^ 'iA^esHgaVton VorgeVcc^ diefenci^ni^ 3 ^ Special A^enl l4€aly 
uj.V^o Viodi pD^rhcipatod ih pioinKPfs Prict^ ciS a juror and T^^y 
PcrepeY^son. 

Jo ligVifoh FBI poliO/ concerning acHve lnN/eS-P{Qo.fory Qocnl-s 
se^TM^n^on civ\\ o^ criminal juries ; f K c OPR inqOiry a5t<cd 
ho^ ^Hoe ag€:nV had came |o (oe sumrnoned for j^ry dijfy. As 

ujaS hoh uiiphin Hie ^po^fe dP UpaP^So jI- in Jorclab^ Monhonp^ 
Section XjpewiSor G^v^rt^ Kc\d beevi c^Wle Po <:ieWmine Hiol- Pp^ 
rn^^Sr station V^oci reveoled inapprop^iOiPe procedures: dufin^ 

TPe 9p^c\PiC5 oP P'P^ msf^sho^P^on \j^c.rc Fhcxp pKe Aa^^^ 
CdePc-ndanf Z) was noF called for (ury d^ji^y ; ^he QoehPs 
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durinq |-Ke aqeofs presence in f-bc couhfroom A>^ fhe purpose 
JoF acl^^ino Kis cjuii^ excui'eci Prono Juiry du/^y * T^irougio arroln^noent 
[ ui i H^ fh e J:nai J u dg e„,^d^eieir^ d a n K 3 u; a S p I q c e d w i Hi i rt Ha ^ j^ ^ V p £? o) .^ a n d 
I in e I )4^ er f^ e . Ag eni^ aor -Tn ol ju d ^e 4 ^ sdo se d (>j n a r li a d b een d on ^^ 

bad ackve wa^reni. For,p^<3(otiff a5 u;eii a5 parK<^^p^n:ci i^ fK^ 
ji pursurrandl oppit:ukensit>n pursoonfa sl^and^ oPPin QctK'de.n City j 
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Dl'fice wQS in currenr cDrornunifCoti on u;il'n44^£ SLC omce. 
TKcfoehs o P Hoe rv^on ipulonc^n ibF plo^ Joj^FP^ erjnoino) j^ry by 

andi Diriccpor KoWeri Aio^ller an ci n^vef disclosed PoploinfiPf. 

nouo Super vvsory Agent rnCKoir^e RotchT Jv <?c^im"ty / Jr ^ loKo head^ 
■hUe J&o^^on^Mi£5iS5ippt PicU office, /^r Gctrri>y difeehrdi hbe 

pU^r^V;PP Vo PV.e FBt POtA \Jn^\ Por Pine r€<^uesP. PKe PBI fDiA 
d^ky-rnvinedi Phalr Hie Pvl^ is prokrcP^d^ qs inhcrnal Ail eon only 

3 J CDn5^nk:ci lb ihs r^^ case . 

Oefendonl 3 uJaS eov->P a cWc) atid re^oesP^^^ Po rel^QS^e f+^e DPR 
Pvlc feru^^ (npurs*um^ ihepHrcKvfe q 5^151- once oPco^h^ei f 

wWal- SAC SorrVpy PjQci di^clos^ej concerntng +Jne OPf? P*U ; Ph^ 
Aa^nF {^dePcndionrS/ de^nicd r^que5:ppo a^opporfze release i^P 
fKe OPR PiU ; Re^oesi^s wore rnode ctS oj^U Hd t^SX Direcir)*^ 
13 oP-^^^ /AuisUer ^ a\5o reSuiPtrci th no response; 
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. Or. December 22j 20OH PUinl-rrf eonJ-QciTicJ S.^C Robenfj. 
Gav-r^+^ concerhfn^ f-he uha^odalo i! I'ly of H>e file o>-n6 /i g-enl 

Uealv/s oioPo5'cah'Dn oPfhe inRDrPOaHon. piaihi-if-f r«ci ev/cd 
DVn January 03/2.OC6 <5 uinf-i-cn sfcihcrn-enl- by SAC RottM-T J. 
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o S'or^ oPoj'hicVj are cont-Qined uj ( l-K i H hhe FBI protTtci^rrci ^('ie«s. 
As 5oe-W, ^ s«,w(nQ as q crcidi'tie £ov'rce aP ffie }nlT:Drno<al"/on 

cenj-a(neci uJ\H-)H-ie FBJs Aiom I? -e cord 5 an c^ OPR record s^ -^;ATta3^ 
d;|2, In -ear-lsy 2005 /I r Coi In Winches|-cr , oP «-uKick f s |-h« BirccPor oF 

i I 

[} V-he uVaW Iudi{c\Ql<7ondlUcT ^ornroi5S/on (fu^Cc) ^ <iDnl-oc^^ci SAC 
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^3. .^r Wi n tines Wp coni-acl-cia /^ri^eiHo l^^vv^ilran ^o cu ^r en f 
u hc^ln Board c^f Pc^rdons^ /^enol>,er ^ -H^en plainkpfs couiOS^el ahcJ 
drscloscd fhe Pcr)dinQ5Df his ir}qo\T\jS Vn+he mai"^c^. 
^^ Qn ^4c^/ ember OH j2DD5 ploinkPPrcc'ie\/Cci conP^ rmoi-ion in 
u^ril^l-cn Porno ^{recHy frono ,Mr w^nabesWr oP f4ie5e Paofs^s 



S/. LEGAL CLAIjKIS 



couhT one 



es^al?lished o^d cicorly defvned con skf^frohol 
jD^orcckohS pursuonf fo fKe UntKcd S\-(^\-c s 

M03uS3^8^l9Tl) > Oare^ -Pi pKoS, 435 US 247 ^l^7&) 



,F{Pih Av^^ndmeoT PrbkcnonS^' Si^^^K £>nd Foori-^^nl-K /4m -end, 
TK ^ d^ Hcnd anr5 Kave d^bHvcd plctinrifr o f p^o^cko ^S al^rord eo 
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anci Foor1--een!-n Amend noenTs . Sp-ec\>\ colly ; a s j^o O^Pcnd- 

\jje,\\ auJQfe qF f-hese cicor^ diePm-eci ctnci elearis/ es}-abli s hecJ 

! I 

j I 

IjconsVi Kjnono\ proJ-ccKonS /narnely du^ process pSrol^o^iDns 
and r-igbl" ho pQiir onci i^opohha) l-pi qK Dcfcndonj' 3 ujQS alsoijUcU 
cx^^Ci^^ j+^o^l-ciecf Clonal lauJ ^upporWd l4oe ^ki sl-ence oP Wie<?e 
richirS QS ojeti as unci er pree^(sl[n9 fo^uj ^ hK e def^ndi an} C'Jouic) 
kave undePS^k>od H^e qc^)-^ were unlouiAjh 

rtrsl- responsible ft^r Ao-cn^s Iraininq and subervyisjon > hod b-een 
odwv5:ed bv H^^ OPR inxjesKgal-ibn if^al- plotnkfFs clearly cslr-atlt'she J 
and deoiHv d tinned eonsfihononal prol^chons ^ ^-^anoely doeproce^^S 
prol^chonS and ri^hl* fr> Po| rah d jniparfioJ frial ^Kad been breeched 
bNy one of Irs o^enl-s. The defehdanr ujas aujore HnoHdeci S j onal I au^ 
s'wppori^d f^€ exisi^oioce oP+he^e n^^hi'S ^ as ^u ell aS under pre.- 
<exisn>)g |ouJ;idoe deh^ndanf vA^ould have under shood ^he achs^ u;erc 
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fend 



uncov/enng oFf^^eviolafion^FplainkPfs 0Dr)5Kfukt3nQl pro^chons oF 

uihich ui ere dearly defined and cl early esl^aUiS^hed ^oQ^ely doe proce^5 
prol^ckons c^nd h^hl- ^oPair ar)6 imporhat VrfoL TV^cS'e d el-en ci an h? 

uereauoQre H^a^- deaSfonal itxu) ^upporkd H^^e ^^Ytslence oF l-Ktf se 

r\^hV5/ a^ lueU a 5 under preext^fi 09 lau3^ H^e dt ePendoJof ujould 
Kaue undersrooci 4fie aeFs wepe unlawful * 
2%f O^f^^^Q^^s hosje denied pWiinVtrfoF fhe exercfSe oP ^oD^Wrol"- 
iov^al proFccHoDS ^n Fheen^oinol prosccuhDn oPuiinich eorrcnUy 
re^shrains plainWrK Pcfr^ndc^nrs did ^50 under l-he coioroF Paderol 

\ot\j^chr\(^ uFiiiz-cd fKei> po5(n onS a S Federal Law En Forcenoenf 

of PCcrols fo oiofos^oFe fFse QoKoh^ Pora pan" bd oi-lOyear^. 
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h\' cjh r& u ndcT color oh Iciu; ^ inviblah^on orio^w^ 

D F hbe UDikd Sl-ak^ ; 

* OxiPcindi anr5 C)P AJuKi cb Are htoo ormDfc b&ve conspired f-o 
j oppress p\a(nhPr5 Pr^e exerctSd* and enjoyn^enf aP rights 
jjcindi pH\;il ecjtgeS s^ecuhed lo pi oi n^tPf by fke Unrkci SV^\~cs 
ConskiuWon and 1 o.w S oP fh e Un li-rd Sl^aU^, i8u,SX,§ tHh 



!$6, Detndanks u;ilkf^llv ?utjecl-ed p\QihWfr^ u^idler Hie colo^ o P 

i 

[j^^ecurcc^ and prokcred tytkc Consnt-ofi on c^nci Lo.w^ oP Wie Ua/^c.<^ 
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. B^sed on kKe foregoing /^r Pciolone reqx^es Vs f-KoF fhxi Cou^t 



H Fiind H-io.1^ defend <inr5 hove vfolahed h\5 
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Htohonal and ciVil 
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|| ctyerci^e oP eon^hVoW^nol proVccP^onS d^^rtng plainP^FPs criminal 

IJ(B) Dec^ar^- f-hcil- d^Pei^doni-s 2 and 3 hov« unlawfully a^S^fSl-cd f>) 

i t 

jlVhe o(oPoScaPtoio abd ooncealmen^ oP fhe ^iDloLp(on ©P pi aink'PPs 

M . * '■■ 

||eon<5KV^riana I p^oUcrtons, 

(jc) EnWn an orcie^^insr^ocf^^9 FBI Direcfor RoWrT /^oclUr ho 

<^^r>Yoio\ hKe KjVcM ^pah^ Api^l^ney iS'enercil fKai' FBI oPA'cIqIs hove 
i pa^kc{paPed Jn Phe ofx^oPion of ploinKpf^ eoD^hrxiKDnal K^hPs 

<X^r\n<^ a sVaX^ <::n ordinal hr\a\ in cdSe nb, ^ii>nQC>2D9> 



p} E"^Vt^ ar> ©^<^er msl-rocViri^ FBI D!rec|-o^ RoWrt MjelUn.J-o.ooQKe 
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U.Si Department of Justice 



Federal Bureau of Investigation 



in Reply, Please Refer to Suite 1553, Federal Office Building 

^'^^^''' 10 West Capitol Street 

Jackson, Mississippi 392^9-1601 

Deceinber 29, 2004 



Mr, Michael L. Paolone 

Inmate Number 2 5408 

Inmate Housing UINTA 2 - 104B 

Utah State Prison 

P. O . Box 2 5 

Draper, Utah 84020-0250 

Dear Mr:'- Paolone : ' 

Reference is made to your most recent letter to me, 
dated December 22, 2004, requesting me to. serve as a credible 
source of information about information contained in Federal 
Bureau of Investigation (FBI) official records. 

Also enclosed is a copy of my last letter to you, 
dated September 20,' 2004, which was returned to this office 
as unde liver able. It was addressed to you at the Severe County 
Jail, the address you provided me. 

I am not sure where this imaginative quest of yours is 
leading, but you seem to disregard the fact that you have made a 
number of inconsistent allegations against an FBI Agent, all of 
which proved unfounded. Now, you are apparently grasping at a 
shred of information that I told your father in a telephone call. 

You seem to have conveniently discarded your previous 
assertions that you are entitled to a new trial because an, FBI 
Agent should never have served on. your jury, as he knew you and 
was biased against you. The fact is,, the FBI Agent did not know 
you before he served on the jury. 

You also asserted that this same FBI Agent had a grudge 
against you and that he previously investigated you, both as an 
FBI Agent and as a police officer in Ohio. The fact is, this FBI 
Agent has never investigated you nor was he ever a police officer 
in Ohio, 



The allegations you made against this FBI Agent were 
properly investigated by the FBI and determined to be urff ounded 
and without merit. 
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U.S.DtSTR1GTC00RT 
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You ' now , come forward again and ask me to confirm a 
statement I made to your father, that the facts of the 
investigation determined that the FBI Agent was not originally 
called for jury duty, but was in the courtroom for the sole 
purpose of having his wife, who was called, excused from jury 
duty. The judge/ in excusing the FBI Agent ^ s wife, required the 
FBI Agent to take her place in the jury pool instead. 

I confirm by this writing that I made that statement to 
your father. 

As I stated in my last letter to you, I do not 
understand the issue you are trying to raise. It is my 
understanding that the FBI Agent was seated in the jury pool at 
the beginning of the jury selection v^oxx dire process, and that 
your' lawyer not only did not exercise a peremptory challenge to 
exclude hitn, but admitted later that, he deliberately included him 
on the jury. Your lawyer referred to the Agent in open court and 
stated that he purposely selected him because he wanted a member 
of the jury who was knowledgeable about criminal law. That was a 
conscious decision reached by your legal counsel, based on his 
judgment of the facts and circumstances of your case. It may 
have been a risk, but it was at least a calculated risk intended 
to assist you in your defense. 

That being the case, it appears to me that so long as 
the Court determined that all members of the jury were 
disinterested and impartial, and you were represented by 
competent counsel, the fact that one member of the jury was a 
professional law enforcement officer would not necessarily have 
any ramification on your conviction. 

-Sincerely yours. 




c 



Robert J, Garrity, 
Special Agent in Charge 
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